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Editorial

As usual, the yearly human rights reports for 2016 by Kapaeeng Foundation is out. Itis an annual
accounts of violation of human rights against indigenous peoples who live in various parts of the
country. Such a documentation of rights violation is necessary in any society to encourage state's
accountability to its citizens in defense of their rights. It is more relevant for a society striving hard
to make democracy take a firm toot in its day to day management of affairs, and for cultivation of
democratic values among its members. For democracy is a system that guarantees the
aspirations of people irrespective of races - rich or poor, big or small. It is only democracy that can
effectively promote as well as preserve diversity in its true perspective. And it is universally
agreed that the strength of any polity lies more in diversity than in its mono-identity.

Bangladesh emerged as a pluralist nation and democratic polity from the very day of its birth in
1971 promising each and every of its citizen to flourish with its own identity. However,
Bangladesh’s journey to democratic refinement was not a smooth one. It stumbled
spasmodically. The essence of liberation war got maimed severely putting pluralistic character of
the country in jeopardy. A mix of nationalistic chauvinism and fundamentalism succeeded in
reigning in the country. As a result, people belonging to different ethnicities with smaller
populations have to confront a severe identity crisis along with a disruption in the integrity of their
respective territories which can only be overcome by allowing democracy to have a full play in
framing policies and running the affairs of the state. This process can be advanced further by
political parties in the country by incorporating practice of democratic culture in running their
respective organizations, by allowing as well the three branches of the state - legislative,
executive and judiciary to function independently of each other. The political parties should also
exercise utmost care that the agency or agencies that diverted the march of the country from the
alleyway of the spirit of liberation to one of creeds subscribed by the Pakistani establishment, do
no longer dictate the terms in running the state anymore.

A statesmanship is, therefore, demanded of those who are saddled at the center of state power
in the country which is pluralist in structure as people belonging to different ethnic groups have
found their home here to live in for centuries. The obligation is more pressing as smaller
communities known as indigenous peoples in the country constitute only about 2%of the total
population. Without arranging for any democratic accommodation of these peoples within the
national societies, the aspirations of these smaller ethnic groups are fated to be melted away
while meeting the wishes of the majority community. It is democracy only that provides for a
dispensation that arranges safeguards for the national minorities to protect their interests from
the majority encroachment. Let us keep on hoping that Bangladesh lives up to the ideologies it
drew inspiration from to fight against Pakistani monolithic national identity.
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Executive Summary

Indigenous peoples belonging to more than 54 different ethnic groups are known, as per
available historical records, to be living across Bangladesh for centuries. 2011 census puts the
indigenous population of Bangladesh at around 1,587,000 accounting for 1.08% of the total
population of Bangladesh. However, indigenous peoples in the plains strongly dispute the 2011
census report on the figure of their indigenous population and claim that their population in the
plains alone is estimated at about 2.0 million. Disaggregated official data being unavailable, the
demographic distribution of different ethnic indigenous population groups remained uncertain.

However, they were denied of their recognition as indigenous peoples when 15th amendment
to the constitution passed on 30 June 2011 described them as “tribes, minor races, ethnic sects
and communities” [Article 23(A)]. Instead they were labelled as “Banglaees” ignoring the
distinct identities of indigenous peoples [Article 6(2)]. Bangladesh ratified ILO Convention 107
in 1972, but yet to bring about any positive change in the lives of indigenous peoples. The
pledges of the government made in the 7th Five Year Plan to ensure legal protection to
indigenous peoples by 1) implementing the UN Declaration on the Rights of Indigenous
Peoples 2007 and ratifying the ILO Convention No. 169, 2) formulating a land policy to deal with
land disputes involving ethnic communities and finally 3) ensuring the participation of local
governments in the management of natural resources” are yet to be materialized.

The Foreign Donation (Voluntary Activities) Regulation Act, passed in October 2016, and the
proposed amendments to the Press Council Act are considered by many as instruments to
control NGOs freedom of expression and association and for gauging newspapers
respectively. On the other hand, a government directive in 2015 requiring individuals of national
& foreign organizations to ensure presence of local administration, army/BGB in any events
they wish to organize in the CHT, in fact, placed severe restrictions on them.

In the year under review, the indigenous peoples continued to be dispossessed of their lands,
the mainstay of their subsistence, as land grabbers’ drive for robbing indigenous peoples’ land
using forged land documents, intimidation, gaps in country’s legal system and patronage from
the establishment persisted. Legal battle proved futile as there is almost no evidence of
restitution of land won in the law court.

Bangladesh claims to have achieved the status of a lower-middle income earning country.
However, there is no reflection of this achievement on the lives of indigenous peoples, who still
await to be lifted out of the cycle of deprivation of rights and marginalization of opportunities.
The continuation of the existence of indigenous peoples with their distinctive identities in this
country is still threatened. When spaces for accountability, rule of law, democracy and




transparency in the country are narrowed down, the miseries of indigenous peoples are
destined to be aggravated. However, it is reassuring is that the civil society and media of the
country are getting vocal about indigenous peoples’ rights as well as the implementation of the
CHT Accord. Despite the presence of a prejudiced section among the mainstream population
against indigenous peoples’ aspirations, a number of support-networks among them have
started coming up, though their activities are yet to gain necessary momentum.

Situation of Civil and Political Rights

Indigenous peoples need political access to fight for their rights and to hold their governments
accountable. The key to stimulating the struggle for human rights of the indigenous peoples lies
in their greater political inclusion. Discrimination is widespread in the behavior of public officials
both at the national and local level and in the attitude of political parties. The government’s
attitude, too, towards indigenous peoples reflects their hegemonic and discriminatory views.

In the last Union Parishad elections held from 11 February 2016 to 4 June 2016 throughout the
country, none from among indigenous communities in the plain land could have been elected
as chairman, though more than half of indigenous population of the country live there. Unlike in
the plain land, chairman candidates from indigenous communities in the CHT won elections in
the 83 Union Parishads out of 115 in three hill districts. However, though there is a
concentration of indigenous population in the CHT, no single Mayoral candidate from
indigenous communities was elected in elections to any of 7 municipalities (pourasavas) in the
CHT held in December 2015.

The Supreme Court in one of its rulings restrained law enforcement agencies from making
arbitrary arrests on suspicion. However, in spite of the ruling, there is a growing trend of making
arbitrary arrests, detention and enforced disappearances in the country and members of law
enforcement agencies involved in such crimes enjoy full impunity. In 2016, criminalization of
activities of Indigenous Peoples' Human Rights Defenders (IPHRDs) and IPOs by state and
non-state actors continues both in the CHT and in the plains resulting in arbitrary arrests,
detention and intimidation of them. In 2016, fabricated cases were filed against at least 191
IPOs and IPHRDs activists including 42 innocent indigenous villagers in the plain land, while 80
activists including 3 public representatives were arrested and more than 81 persons including
4 from the plain land were detained briefly.

In 2016, at least 23 indigenous fellows (including 6 indigenous women and girls, please see
‘Chapter IV: Situation of Women and Girls’ Rights’) were killed in the CHT and in the plains.
Despite the rulings against extrajudicial killings by the Supreme Court of the country, quite a
number of indigenous peoples were reported to have been extra-judicially killed in 2016. The
most ghastly and atrocious incident was the killing of 3 Santals in Gaibandha by police firing.




At least, 99 members of indigenous communities were physically tortured and harassed, and
297 houses including a Buddhist Temple were searched and ransacked by law enforcement
agencies while conducting a search operation. At least 3 communal attacks by fanatics, land
grabbers and settlers were carried out against indigenous peoples in which their houses and
properties were destroyed and looted. As many as 200 houses belonging to indigenous Santals
were set on fire and burnt to ashes by land grabbers in presence of the law enforcing agencies
and security forces in Gaibandha district in November, 2016. In a video of this incident that went
viral in the electronic and social media, police were seen setting fire to the indigenous Santal
houses.

The district administration in the CHT were alleged to be indulged in forbidding assemblies and
rallies organized by various IPOs. For instances, Khagrachari district administration and law
enforcement agencies prohibited, on a number of occasions, formation of human chains
organized by IPOs and Civil Society organizations including a 300 kilometre-long in the three
hill districts of the CHT on 9 January 2016 demanding for proper, speedy and fullest
implementation of the CHT Accord and formation of an independent Land Commission for
indigenous peoples of the plain land. This is also disturbing that despite constitutional
guarantee in regards to equal status and equal rights in practicing any religious faiths other
than Islam, there were alleged reports of religious persecution on indigenous peoples and other
religious minorities continues.

Situation of the Rights of Land and Natural Resources

2016 was to become one of the critical years for the indigenous peoples of Bangladesh,
especially the Santals of Gobindagonj in Gaibandha district. The local administration with the
help of police and hired goons resorted to an eviction drive on 6 November 2016 at
Shahebgonj-Bagda Farm area in Gobindagonj to forcibly evict indigenous Santals and poor
Bengali farmers from their ancestral land alleging that the lands belonged to the Bagda Farm.
This brutal eviction drive left at least 3 Santal men killed and many others injured. Moreover,
about 1200 indigenous families were forced to run for their life as their houses were completely
burnt to ashes. The incident of Gobindagon;j is a glaring example of the extent of helpless that
indigenous peoples are thrust in.

Notwithstanding the deep frustration overshadowing the hopes of CHT indigenous peoples, a
bold move by the government towards implementing the CHT Accord in 2016 was the
amendment of contradictory provisions of the CHT Land Dispute Resolution Commission Act
2001. In spite of many other challenges that still stand in the way of implementing the said law
for resolution of land disputes, it is, however, hoped that this amendment would help to resolve
land disputes in the CHT and facilitate restitution of dispossessed lands to the rightful owners.
On the contrary, in 2016, land confiscation, eviction and attack on indigenous people in the




CHT in the name of establishment of tourist spots and BOPS, rubber plantations and land
leases to outsiders have alarmingly increased in the CHT. As a whole, the land rights situation
remained disconcerting in 2016.

In this year, at least 6 indigenous people were killed, including 5 from the plain land and one
from the CHT, and 84 persons were injured in land related incidents in the country. Livelihoods
of at least 31699 families of which 606 families were from the CHT and 31093 families from the
plains came under threat following persistent land grabbing belonging to indigenous peoples.
Besides, 1208 houses of indigenous peoples were burnt to ashes in the plain land.

Moreover, over 15429.98 acres of lands belonging to indigenous peoples were reported to
have been brought under the process of acquisition, mostly for the establishment of special
economic zone, special tourist zone and reserve forests. Land grabbing in the plains led to the
eviction of 1216 families from their homesteads and 1035 families were being threatened with
eviction both in the CHT and in the plain land. Moreover, this year, at least 17 houses belonging
to indigenous peoples were destroyed and looted while 37 women were molested by land
grabbers in the land related incidents both in the CHT and in the plains. Unfortunately, most of
the wrongdoers remained unpunished.

Compared to 2015, the number of houses burnt, persons assaulted and injured, families
evicted, women molested and the number of persons killed increased noticeably in 2016. The
number of families threatened with eviction remained almost the same compared to the previous
year. But the premeditated brutalities committed in Gobindagonj in November, at the end of the
year, had outdid the magnitude of fatalities in the plains triggered during the previous year.

Situation of the Rights of Indigenous Women and Girls

As many as 53 cases of violence against indigenous women were reported from January 2016
to December 2016 in which a total of 58 indigenous women and girls were assaulted sexually
and physically. 25 of these cases took place in the plain lands in which 28 indigenous women
and girls were victims of physical and sexual violence in contrast to 28 such cases in the CHT,
while 30 women and girls were victim in CHT.

As of December 2016, rape attempts were made on at least 10 indigenous women and girls.
Besides, 8 indigenous women were physically assaulted, 17 women were raped, six were
killed/ killed after rape, nine women were gang raped. Furthermore, 2 cases on sexual
harassment and 5 kidnapping cases were reported. Among the 85 offenders, 72 were from the
mainstream Bengali community and 2 happened to be a member of law enforcement agency,
while 11 malefactors were from the indigenous background. The age of the victims were
reported to be ranging from 3 to 35 years.
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The figures of human rights violations against indigenous women and girls as reported in 2016
dropped slightly in relation to what happened in 2015. For instance, in 2015 the total number of
cases on human rights violations against indigenous women from January December was 69
while the number stood at 85. In the next previous year during the same time period, a total of
53 incidents have occurred in which 58 indigenous women and girls fell victims of physical and
sexual violence. The causes for such a fall in incidents of violence against the female members
of indigenous communities may be traced either to the development of some positivity,
especially on human rights issues of indigenous people, in the attitude of a section of the
mainstream population or may be the beginning of change in the outlooks and perspectives of
mainstream people towards indigenous women.

Odhikar reported that there were 1028 women victims of which 757 were raped and 271 were
sexual harassed in 2016. If compared in terms of percentage by assuming all the 1028 victims
as Bengali women and girls, we find that 5.7% of the victims/survivors in 2016 were from
indigenous communities, who are merely 1.8% of country’s total population, while the remaining
94.2% victims were from the Bengali community, who are the majority in the country with 98.2%
of the total population. This statistical data makes it clear that the propensity of sexual crime and
physical violence against indigenous women is higher than that faced by mainstream Bengali
women. Such incidents occur massively due to ethnic and cultural differences.

A glance at the numbers and incidents of human rights violations against indigenous women
and girls makes it clear that similar to the previous years, indigenous women in the plains were
at a higher risk of being targets of violence in 2016 compared to indigenous women in the CHT.
There are also other forms of violence (such as emotional violence, cybercrimes against
indigenous women and girls, domestic violence etc.) which remain unreported or if not, less
reported. In addition, the mortality rate among indigenous women is high due to poor existing
maternal health services or absence/lack of proficient gynecologists indicating inadequate
health care services and lack of health professionals to address the concern.

State of Child, Youth and Education Rights

While the human rights situation of indigenous peoples in general is in a dreadful state, a closer
look into the state of human rights of indigenous children and youths in the country also doesn’t
reveal a satisfactory picture. The issues of indigenous children often take the backseat and not
much of it is discussed about. There is the lack of segregated data and information on
indigenous children issues. Accordingly, it is problematic to analyse the human rights situation
of indigenous children in the country. However, from a routine observation it becomes clear that
indigenous children in Bangladesh are doubly discriminated — firstly, because they are
indigenous and secondly, because they are children. Their human rights enshrined in the
Convention on the Rights of the Child (CRC), to which Bangladesh is a signatory, are routinely




violated. Article 30 of the CRC directs the States to take measures so that any indigenous child
“shall not be denied the right, in community with other members of his or her group, to enjoy his
or her own culture, to profess and practise his or her own religion, or to use his or her own
language.” While the rights to culture, religion and language enshrined in this article are
deemed imperative, indigenous children are often seen to be denied of and discriminated
against on the ground of these issues.

Similar to that of children, indigenous youth too face age-group-specific human rights issues
because of their identity firstly as indigenous and secondly as youth. Indigenous youths, being
always in the forefront of handling issues affecting indigenous communities as a whole, often
confront a situation that tend to curb their rights seriously. Especially, when it comes to
violations of human rights faced by indigenous peoples, youths tend to be the prime victims. As
was shown in other chapters of the report, indigenous youths, including girls (covered with
special attention in Chapter 1V), is one of the groups among indigenous peoples that faced
discrimination and rights violations most in 2016.

Amid mixed developments in different areas of rights of indigenous children and youths, their
right to education remained in the focus throughout the year. Government repeatedly
expressed its commitment to bring changes in this regard. Government representatives on
many occasions uttered about introducing mother tongue based pre-primary education in five
indigenous languages and undertaking of other related initiatives as well. Thus, although such
positive developments were observed throughout the year, some initiatives put into action by
the government violated the educational rights of children and youths instead and suffered as
well from serious limitations.

CHT Accord of 1997: Present State and Challenges of Its Implementation

After holding decade-long dialogues with the successive governments from 1985 to 1997, the
CHT Accord was signed on 2 December 1997 with an aim to resolve CHT crisis through political
and peaceful means. But substantial progress is yet to be achieved due to non-implementation
of the main issues of the Accord.

The Government implemented some provisions of the Accord, such as, enactment of CHT
Regional Council Act 1998, amendment of three Hill District Council Acts in 1998 and
enactment of CHT Land Dispute Resolution Commission Act 2001 which was amended in 2016
as per 13-point recommendations; formation of interim CHTRC and Ministry of CHT Affairs;
repatriation of Jumma refugees from Indian state of Tripura; withdrawal of around 100
temporary camps (where the government claims withdrawal of around 200 camps); formation
of CHT Accord Implementation Committee, CHT Land Dispute Resolution Commission and
Task Force on Rehabilitation of Returnee Refugees and IDPs, etc.
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